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CLEANUP AGRLLMLNT

This is an Agreement between LEIF R. SIGMOND and DOMINICK

PRESTO a partnership{_whoSe address is 1§ Glen Road, Rutherford,

New Jersey 07070 ("Owner"), and S & W WASTE, INC. ("S & W"j,

whose address is 115 Jacobus Avenue, South Kearny, New Jersey
07032.

1. SERVICES TO

BE PERFORMED

a;  aner hereby engages S & W, aﬁd S & W hércby agrecs,
to stage, characterizze, rgéeiVG,‘trahsport, process and
dispégé of certain uﬁidéntified_hazardous chemical waétes
at 4ii Wilson Avenue, Newark, New Jersgy, sucﬁ waste to

~be staged,‘charaéterized,:receiyed; transpbrtédi processed
aﬁd disposéd.of by S & W in accordance with the éttached
Disposal Plan, upon the terms and cond;tiobs éet forth in
this Agreement.

b. It is understocd that whenever possible, affcr con-
sultation w;th owner, § & W sh;ll mltlgﬁfe the cost te ownor
and endeavourrtd sell or salvage any of the material on
site. It is underétoed that Owner has alreédy'received

an cffer for certéin‘mété*ial on hand; tha'pfoceeds :fom
such sales éhall be offset against charges made for handling
It is understbod\gnd agreed and's & W.répgesents to

the Owner that it doues have tho techniecal knowledar ¢ por=
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form tge work which is the subject matter of this contract.
" In the performance of the work of‘this Agreement, S s W
shall promptly stage, characteiize, receive, ﬁ;ansport,
-process and dispose.of the waste.in:accprdance with ﬁhe
high standards required. S & W shall be respgnsiblé for
any and all of the consequences of its acts, due to negligence
-0$n©theﬁwisey for inju;y_tq persons or damage to property.
c. All services provided under this Agreement shall
be in accéfd‘With applicable régﬁlations of the New Jersey
Department of EnVitonmental Protection and other reculatory
agencies having jurisdiction. 'S'& W, at Owners' expensc,
shall secure all.necessary site specificapprovals for the
project. Owner agrees to co-operate with § & W in securing
governments approvals as requested. S & W represents that
vis has obtainéd all permitg, i&ceﬁseé, and other forms of
doéumentatién.fequired'in order for it to perform its services
uﬁder thié contract; and wil; furnish copies thereof togéther
~ with any certificates or any instruments related to the
performance of S & W or its obligation under this Agreement.
d. 'S & W shall p#ovide Owner with certificates of insuranc
with Owner'designated as "alsc insured” as set forth it

the attaéched Schedule.
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2. PAYMENT TERMS

a. In consideration of the covénants of this Agreement
and for activities performed under this contract,.the Owner

agrees to pay S - & W on a time and materials basis as outlined

‘in the doccument. labeled "Sc¢hedule A" attached and made'a-

part hereof. At the end: of the last-working day of each

¢alendar week, S & W will present Owner with a detailed

invoice describing the work completed and the costs incurred

pursuant to the Agreement. Owher agrees to make payment.
of said invoice within five (5) wOfking days of receipt
thereof. |

b. It is Understoédfaﬁd agreed thét there are certain
Qenerators who have or will ih the future agree to remove
drums.o: bgik‘liéuidé from the pfomi#es. .It is most dcsirable
that S & W perform the WQrE of‘said removél and Owner shall
make every attempt to have said aneratoré-USe the services
of S & W. 1In this regard, S & W agrees to prepare s$pecific
cost proposals for said generator. -Should S & W not be

awarded the contract for said removal, then said generator

shall be permitted to remove samz with their own D.E.F. approvef

contractor and therc shall be ne charge made to thoe Uwners.

If the generator accepts S & W to provide the services,

then the billing shall be made directly to the generator




- and the generator shall be responsible for the payment‘of

same.

c. Notwithstanding any othet,dQnditiOn of ﬁhis Aqreemént
drv"Schedule A" hereof, the Owner shall have the'rigﬁt to
Seek competitive prices for disposal at'D,E.P. approved

sites and to provide aﬁy eduipment which may be needed on

‘the 3job site. Whenever there shall be alternaté means of

disposal, the Owner shall have the right to select the most

cost effective method. The Owner reserves the right to

- lease equipment on a weekly or other basis.

d. S & W shall provide Owner with a proposed work schedule
and ﬁhe types 6f eqﬁipment which shall be needed on the
job site so as to enable thé Owher to determine whether
it is their desire to rent LGQQiréd eqqi?meﬁt on a longer
term rather than daily. ‘ |

e. S & W shgl; provide Owner with préposed.costs as
set forth on Schedule and ihéreafte; the parties shall agree
upén the éercentage of cbsﬁ-oVé:ridé. S & ¥ agrees to keep
agcﬁréte and actual records. of costsnahd ocwner, or their
accountant, shall have thé right to inspect same.

3. TERM

a. This Agreement shall commencé upon the signature
of the parties, and shall terminate wpon notification from
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this Agreement, without ¢ause, upon five (5) worklng

notice, by giving the other party written notice (at
_ address shown above). |

4. EMERGENCY ACTTON

Whenever the safety of peérsons or of the work or

-relief;

is threatened and the nature of such threat requires

S & W, in wrltlng, that the pro;ect 1s completed Notwith~-

standlnq the above, however, either party may termlnate

days

the

property

emergent

S & W, without seeking instruction from the Owner,

'shall act in 1ts own dlscretlon
or damage. If the actions of §
rise to additional costs, § & W

payment according to the weekly

to prevent or mitigate injury
& W in these cases g1ve
shall 1nc1ude costs for

invoice prooedure established

in this Agreement. Subject at all times to making the Owiier

and D. E P. aware of any euch problcm as 'scca as possible
under the circumstances.

5. g}_gg;USE OF PEFORMANCE

‘The performance or ubSCfVance by either party oi any
'obllgatlons under this Agreement may be susoended in whole
_or in part, in the ~event of any of the follow1ng which prevent
such performance or observance, acts of God, war, rlot,

fire, exp1051on,,acc1dent, flood, 'sabotage, strlke, lockout;




injunction, inability to obtain fucl, power, raw matcrials,

labor; containers or transportation facilities, breakage
or failure of machincry or apparatus, national defense re-
qulrements, compllance with governmental laws, regulatlons,

order or actlon, or any other cause (whether similar or

- dissimilar) beyond thé reasonable control of such party;

provided, however, that the parties shall prevent it from
Coﬁplying with its obligations~hereﬁnder shall'immediately
notify, in wrltlng, the other party and the party so prevented
shall exerc15e due dllllgence in removing or overcomlng

the causes of such inability to comply, provided, further,

that. nelther party shall be requ1red to settle a labor dlspute

~against its own best judgment.

6. ACCESS TO PREMISES

Subject to the approv;l ef the D.E.P. thevownér agrees
that S & W, iﬁé agents and employees, shall during the tern
of this Agreement,vbe-aﬁforded.aCCess to‘ewner's premises
for the purpese of fulfilling iﬁs obligations.

7. ENTIRE AGREEMENT

This document, -including the attachéd schedules, consti=

tutes thé ertire Agreement between the parties. If any of

- the provisions of this Agrecement are found to contravene

-
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vor otherw1se be 1nva11d under the laws of the State of New Jerseyl
' such contraventlon or 1nva11d1ty shall not invalidate thc entire
ceritract. In such case, the contract shall be construed as if
not eontaining.the paiticular_provision or provisions held to be
invalid,and the rights énd obiigations"of the parties shall be
construed and enforced acecordingly.

8. NOTTCES

Unless otherwise specifiéd in this Agreement, any notice,
request, approvai or other document feQuired or permifted to be
given under this Agreement shall he in~wfiting and shall .be
decmed to have bceﬂ,sufficiently given when delivered in person
or deposited in the U. S. mail, postage pfepaid; éddreséed as
follows or to such other address as may be specified from time to
time in a written notice ¢iven h» the party requesting the changes
if S & W: »115.Jacobus Avgnue, EOUth Kearny, New Jersev 07032,
Attention; ‘Hafry Méseatello; if to Owner: 18 ﬁlen-Road,
Rutherford, N. I 07070, Attention: Sigmond and Pfesto.

9. INSURA\‘CF RY S & W

S & W shall provide the Nwner with u comnlete list of all
insurance coverages together with limits of cach policy. Owner
reserves the right to be named as an "also insured" on any of

e
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IN WITNESS WHEREOF,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

(xkxpl_\{L,Czla«~$-

CAROLlE.GQAN

ATTEST:

Secretary

S § W WASTE,

such policies and Owner further has the right to cxamine true or
photostatic copies of all such policies of insurance.
the parties hereunto have set their

hands and seals the day and year writtén below their names.

STEMOND § PRESTO

DU“INICR PRESTO Partner
Dated: October ¢ , 1983

INC.

/QQE}TCSidCNt

Dated: October é; . 1983
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s LAWRENCE E. STANLEY

DEFUTY AATDR\"' GENERY
SECTION CHIEF

. | JOMN W. VAN DALEN
-1 . DEPUTY ATTORNEY GENERAL
“TELEPHONE, ‘609) 292 ASSISTANT SECTION CruEF

July 21, 1983

?awata J Ecan, Esq. : -; : -
1073 Bast Second/Street Ug:m';:;:yf,;:;*gx;;“~1;m ST
Box 190 e L . o
Sco;ch Pleins, Nev Jersey 07076 : '

f'Re: - State of New Jersey, DEP v. - '
E - Scientific Chemical Ptocessxng Inc., et al. : -
Docket No, C-1852 833 o - —

Dear ﬁr. Egan..

I belleve that the meetxng held on July 19 1983 betweeﬂv
representatlves of Inmar, S & W Waste Co. (one of Innar's proposed
cleznup contractors), .Harriet Sims Harvey, Esg., Mr. Presto; Mr.
Sigmond, Mr. Case and the DEP was helpful to all concerned. ‘
Personnel from the DEP who will be involved with supervising the.
cleanup of the Carlstadt site had the opportunity to review the
S & W proposal and to present their comments regarding same.
Daring dlecu=51ons, DEP personnel reguested that S & W provide

. the ‘c’low1ng° quality assurance-quality control (QA/QC) program,
A:=t=1_ea ¢scontamination procedures, &nd olane for continuvoiis aif
monitoring at the site. S & W indicatad that this information is
aveilzaile and can be provided forthwith. :

R After the above| dlscu551ons, 1t was acreeé between the
Serties th at Inmar would advise the State by Suly 26, 1983 of the
wane of tne contractor which it intenés tc hire to unaertaxe the
Czrlstalz site cleanup. It was further acreed that Inmsr's con-
<rs would provide D EP with a more Setziled redor: iﬁciuéing
int ien or _.,e:,:ted in the draft § & % wzets resort together
wit ivicné zterizls reguested &z the Julv 1%, 1823 Teszting.
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Zdwzrd J. Egan; Zsz. July 27, 1883
* razce 2
Thig report is to be forwarded to my at tenbloﬁ byxALgu=t 2, 19B3.
Fingily, personnel from S & W Yaste and DEP agreed that they
sheulé neet at the Carls»ad site to conduct on-site inspections.
Us6n receznt of the ebove information, 1 will be in =
position to advise Judge Stanton by August 5, 1983 of the status
0i the Carlstadt cleanup. ‘ :

Aga1n, I would 1ike to thank you ané other representa-

tives of Inﬁar for neet1ng w1th us in connection W1th th1= matter.

[PUSE . . . R - e [ P

,WVerv trulv yours,

L ' .<_¥;;;-;fv W;ﬁ.fﬂv'ﬁ,, ,m;~ﬂ',,1rw1n 1. Kimmelman :
Sl ' Attornev General of New Jersey

g K L - Dav1d w. Reger
‘ ~Deputy Attorney General

DWWR: £ ad :
ece:  Jerry Burke, Esa.
'~ Dominick Presto, Es3.
Leif R. Sigmond
Herbert G. Case :
Harriet Sims Harvey, Esqg.

bc: Jomathan Berg, DM
Ron Senna, DWM
Geo'ge Weiss, DWNM
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State of New Jersey

IRWIN | KIMMELMAN - DEPARTMENT OF LAW AND PUBLIC SAFETY ASSIETANY ATTORNES GENERAL

ATTORNEY GENERAL »
DIVISION OF LAW DIRECTOR
THOMAS W. GREELISH =~ -~ . ENVIRONMENTAL PROTECTION SECTION ;
FIRST ASSISTANT ATTORNEY GENERAL - . ~ LAWRENCE E. STANLEY
) RICHARD J. HUGHES JUSTICE COMPLEX . DEPUTY ATTORNEY GENERAL

e CNM2 r ' : SECTION CHIEF
TRENTON 08625 a :
JOHN M. VAN DALEN.
’ ' DEPUTY ATTORNEY GENERAL
TELEPHONE. 6 09-292- 1548 ASSISTANT SECTION CHIEF

. July 8, 1983

Dominick Presto, Esq.

Presto & Barbira, Esgs.

18 Glen Road .

Rutherford, New Jersey 07070

Re: State of New Jersey, DEP v, Sc1ent1f1c Chemlcal Processing
Docket No C-1852- 83E

Dear Mr. Presto:

-In order to control accéess to the Newark and Carlstadt 31tes,
I request that you contact either Jerry Burke of the Department or
me when you réquire a site. visit.

Very truly yours,

IRWIN I. KIMMELMAN
ATTORNEY GENERAL

By@wm’w(&«w

David W. Reger
Deputy Attorney General

- DWR:map

cc: Jerry Burke, Esgq. :
Jonathan Berg, DWM /
David Longstreet; DWM

. New Jersey Is At Equal Opportunity Erﬁplbyer




